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DETAILED ACTION 

Receipt is acknowledged of Applicants': (1) Response to Restriction Requirement 
filed on 2 August 2006; and (2) Information Disclosure Statements filed on 9 February 
2004, 11 February 2005, and 21 March 2005. 

Election/Restrictions 

Applicant's election with traverse of Group I in the reply filed on 2 August 2006 is 
acknowledged. The traversal is on the ground that an examination of all original claims 
presented does not present a serious burden on the Examiner. This is not found 
persuasive because elements in Groups ll-IV exist which require searches in areas not 
required for Group I. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 14-25 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to nonelected groups, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction requirement in the reply filed on 
2 August 2006. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 2-13 recite the limitation "cosmetic article." There is insufficient 
antecedent basis for this limitation in the claim. Based on the antecedent basis for 
these claims, the limitation should read "article." 
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2. Claim 13 recites the limitation "hydroxycarboxylic acids." There is insufficient 
antecedent basis for this limitation in the claim because claim 12 (from which claim 13 
depends) does not recite "hydroxycarboxylic acids." 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Specifically, claim 4 recites lathering surfactant content in the claimed article of 
up to 1500% of the article. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Slavtcheff, et 
a/. (U.S. Patent No. 6,451,331). 

Slavtcheff, et at disclose a layered effervescent article for cleansing body 
surfaces (see col. 2, lines 10-30). 

The disclosed article is the instant article as claimed: 

• the effervescent composition comprising solid alkaline and acidic materials 
of instant claim 1; and 
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• the liquid-permeable laminate comprising a first web (as defined in 
paragraph 0028 of the instant specification) layer and a second web layer 
with said effervescent composition present between the first and second 
layers (see col. 2, line 67 - col. 3, lines 9, 32 and 46-56; figure 2). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-5 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Slavtcheff, et al. in view of Bries, et. al. (U.S. Patent No. 5,1 10,843). 

Slavtcheff, et al. disclose a layered effervescent article for cleansing body 
surfaces (see above). 

The disclosed article may further comprise: 

• an anionic lathering surfactant (instant claim 3), such as an 
isethionate, a taurate or a sulfate (instant claim 5). See col. 4, line 
65 - col. 5, line 8. 

• an effervescing composition comprising: 

o 1-80 % of an alkaline material such as, inter alia, azides 
(instant claim 10) and sodium bicarbonate (instant claim 
11) (see col. 4, lines 20-25); and 
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o 1-80% of an acidic material such as, inter alia, toluene 
sulfonic acid (instant claim 12) (see col. 4, lines 29-53). 
Slavtcheff, et al. explain that combining the disclosed agents into one cleansing 
article is beneficial because it forms a convenient delivery package (see col. 1, lines 14- 
20). 

The Slavtcheff, et al. reference differs from the instant claims in that it does not 
teach a surfactant layer distributed over the first web layer (see instant claim 2). 

Bries, et. al. teach a cleaning article comprising multiple layers (see col. 5, lines 

23-56). 

The disclosed article may contain a layer comprising a cleaner or detergent (see 
col. 5, lines 49-52). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to add a surfactant to the top layer of a multi-layer personal 
cleansing article. One of ordinary skill in the art at the time the invention was made 
would have been motivated to add surfactant to the cleansing article because it forms a 
convenient delivery package, as explained by Slavtcheff, et. al. 

2. Claims 6,7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Slavtcheff, et. al. 

Slavtcheff, et al. disclose a layered effervescent article for cleansing body 
surfaces (see above). 

The Slavtcheff, et al. reference differs from the instant case in that it does not 
disclose the bonding agents of instant claim 7. 
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However, the reference teaches that the layers of the disclosed article are heat 
fused (instant claim 6) at the outer perimeter (instant claim 9). See col. 3, lines 48-49. 

Thus, burden shifts to Applicants to show an unexpected result with use of the 
bonding agents recited in instant claim 7. 

3. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slavtcheff, et. ai in view of Bries, et ai 

Slavtcheff, et al. disclose a layered effervescent article for cleansing body 
surfaces (see above). 

The Slavtcheff, et al. reference differs from the instant case in that it does not 
teach the third layer to the second layer of instant claim 8. 

Bries, et al. teach a cleaning article comprising multiple layers (see col. 5, lines 
23-40). 

Bries, et al. explain that multiple layers are beneficial for "...support, 
reinforcement, strength, abrasiveness, etc." See col. 5, lines 49-52. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to add a third layer to the second layer of the claimed article. One 
of ordinary skill in the art at the time the invention was made would have been 
motivated to add the third layer to the cleansing article for, e.g., support, reinforcement, 
strength, and abrasiveness, as explained by Slavtcheff, et al. 

Double Patenting 

Claims 1-13 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-35 of 
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copending Application No. 10/645,080 ('080). Although the conflicting claims are not 
identical, they are not patentably distinct from each other because '080 claims an 
layered article for cleansing body surfaces (claim 1) comprising an effervescent 
composition (claim 1) and a surfactant (claim 17). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claims 1-13 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-31 of 
copending Application No. 10/949,833 0833). Although the conflicting claims are not 
identical, they are not patentably distinct from each other because '833 claims a 
laminate structure (claim 1) comprising an effervescent composition (claim 1). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hasan S. Ahmed whose telephone number is 571-272- 
4792. The examiner can normally be reached on 9am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P. Woodward can be reached on 571-272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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